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Mast Reverend Bishops, esteemed Fathers, honored puests, fellow
b canonists and canon law students, ladies and gentlemen. 1t s truly an
L honor and a delight for me to be here with you again.

As | did on my first visit with you last year, | want to thank the Canon
| Law Society of Nigeria, and in particular its president Msgr. Pius Kii, for
extending to me an invitation to meet with you today, and to thank my
friend Mary Jo “Mama® Gretsinger of Kaduna and Bp. Martin Uzoukwy

e el : £ of Minna, whose assistance helped make my visit possible. | am, as
> § before, overwhelmed at these kindnesses and am honored that they
& thought | might have something worth sharing with you today

SOCIAL ASPECTS OF THE CHURCH ' 3 Qur convention topic this year is Church governance and a number of
i ' Fexcellent papers have | . d : : | if d
WARRANTING ACCOMODATION IN | & sxeetent papers have been prepared to examine several specific an

[Important points thereof In my remarks, however, | want to take a

CANON LAW AND A BETTER 5 somewhat different approach by looking not so much at specific

UNDERSTANDING AMONG CAN[—}N _*r' . Boverning issues, but rather, hy considering the wider question of what
: LAWYERS k- M’ndnl’snriﬂtrtheL’:llh{:li-:L'}mrrhi.~.'. doing this, in arder to help us think
3 through how some “aspects” or “characteristics” of that society might be

¥ s b better served by canonical laws that take those social aspects into more

: ' & formal consideration. Such matters are, | think, especially important

BY - P now as we approach what could be 3 very significant time of the

DR. EDWARD N. PETERS* . - | evolution of codified canon law Let us begin by setling the historical
= g stage for these remarks.

B Almost exactly a century ago, as we know, a revolution in canon law took
L place. After living for close to 700 years under a system of officially

S collected canon law, principally the Quingue Libri Decretalium, or the
t Five Books of Decretals, organized by St. Raymond Pefafort and
& promuigated by Pope Gregory IX in 1234,! after, | say, nearly seven
*centuries of being ruled by collected canon law, the Catholic Church, in
#1217, received her first Code of Canon Law, the Pio-Benedictine Code
feordered by Pope 5t Pius X, organized by the genius Pietro Cardinal
dsparri, and promulgated by Pope Benedict XV even in the midst of the
gworld's first global war.? This shift from a system of officially collected
g canon law to one of officially codified canon law was 3 momentous one
&lor the Church but, if we were to compare our 2,000 year old' Church to
P grown man in his fullness of years, that is, to someone about 80 years
& 0ld, then the short 100-year life span of codified canon law covers hardly
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hve per cent of that lifetime, meaning that codified canon law, while nijsme
quictstllinits infancy, is yet only in its toddler years in terms of Churg
tistory. But even with only a few decades with which to look bick ot
the eflects of the codification of Church law, we can still see that Wil
Pope St Pius X and Benedict XV wrought represented a revolution j _.-:.
orgamization and operation of canon law, a revolution that sl
unfolding around us, one that has not always gone smoothly. We shal
expect there to have been bumps in the path of the Church’s shifting oM
to codified law from collected canon law—as indeed there haveik
and we should expect there to be more detours in the future—as thieg
certainly will be. i

=i

In any case it is to that future, the future of codified canon law, thai
wish to look with you today: for, if canon law, specifically codified1ay
really to be able to serve as St John Paul 1l wanted it to serve, namely
an organizing principle for the fostering of “faith, grace, charisn
especially charity in the life of the Church”3, and if canon law, 5pe"
codified law, is really to serve as so many figures over the centuries b
wanted it to serve, that is, as a "Mirror of Justice” for the Church andg
world, then we must, | ‘think, pay more attention to sevas
considerations concerning certain sociological aspects er characteris T

of the Church herself in order to improve codified canon law in s chi

way that it better helps to direct the Church, her members, : d-hy
MISSI0L -
Moreover, what we are discussing now is, | think, useful regardl '1'
whether the Church stays with her nearly exclusively Ra T A
continental, or ‘civilian’, styled system of codified canon law (whichy
think is unlikely),* or significantly modifies that civilian-style system
I think is quite possible)® or abandons it almost completely [0
something more like the common law tradition (which, in factatl
Quinque Libri Decrtalium resembled in many respects and which I'thi
is conceivable, albeit not in our lifetimes), In short, any legal system
blend of legal systems that the Church chooses to use for her gover 1ail
needs to understand better some key aspects of the Church herselfgg
society in order to serve that ecclesiastical governing function im

effectively. =

=
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So, regarding what we as canonists must know about the Church herself
in order to advise on the legal system that serves that Church, the first
point to bear in mind is, | think, the simple and obvious one that the
Church—whatever she is doctrinally, such as the Mystical Body of Christ
(CCC 774, 779) or the Spouse of Our Lord (CCC 796)—the Church is also
a society of human beings. That is, the Churchis not simply large proup
of people with something in commaon [such as the fans of a football team
have championship hopes in common or the victims of a flood have
suffering in common), but rather a socrety that shares, among many
things, an organizational spirit and structure. In order for us to proceed
to sowe later points about that society known as the Church, however,
it might help us to recall first a model of the Church as a society that was
very prominent in ecclesiology for many centuries, namely, the “perfect
society” model of the Church,® a model that was sidelined after the
Second Vatican Council, but which contains nevertheless some elements

of truth that might be useful to us now.

The “perfect society” model of the Church did not, of course, imply that
the Church, or her members at any rate, were "perfect” in the sense of
flawless or sinless. Rather, the “perfect society” model of the Church
argued —and | think it argued correctly—first, that the Catholic Church
wds a complete society in itself (possessed of everything, thanks to
Christ, that she needed to survive till the end of time and to thrive in
carrying on the mission that Christ left her); and second, that she was
oriented to a higher good than the otherwise legitimate earthly common
good pursued by the State. As | said, | think these two points (her self-
sufficiency and her higher goals) are demonstrably true, but, insofar as
this "perfect society” model has been eclipsed in the last half century by
more theological conceptions of the Church (mostly, as a ‘communion of
believers'?), | mention this older model just to underscore that viewing

the Church as a society goes very far back in ecclesiology.

Now, therefore, as we turn to look more closely at that society known as
the Catholic Church, and examine her not as a doctrinal or theological
reality, but rather, asa sociological one, we sense that purely secular and
pre‘ane observations could help be of help in understanding her and her
laws better. If a given legal system is really going to be helpful to the
society in which it operates, that legal system must appreciate and be
adapted to certain foundational aspe ts of that saciety. Consider-
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The world has known a number of great legal systems, the '--;-I
llammurabi, the Torah of the Jews, the Digest of Justinian, the Decrelll
ol Gregory IX, the common law of England, the Code Napoleon, the §
ol Ethiopia, and so on. To this day scholars turn to these venerable 8]
systems for insights into the operation of law in general. But at the 5
time, and as much as one respects the sophistication of, say, Ha .._".';'
and the Torah, and as generally effective as we think these legal sys
were in their times, no one suggests that the success of, say, E;'I—"'
Hammurabi, means that his law should be re-promulgated f‘u
today in Nigeria, Canada, or the US for the simple reason that 5
Canadian, and American society differ so extensively from the
that existed between the Tigris and Euphrates rivers of the 18th
BC. This fact allows me to reinforce an important, but easy-to-oveg
peint: namely, that law, il it is to serve its society well, must be wal
and adapted to the specilic society it intendeds to serve. Thus, ca f:‘f- .
must be suited to the Church that it serves, and we canon la ,
be experts in, or well acquainted with, ecclesiology if canonistics, and
whao serve in it, are to advance the mission of the Church. =

| turn now to considering with you four aspects or cha rat‘[cristics,;_

e

-:ﬂpprecinle the canonical significance of
& ome foundational points need to be made

=

Church—not the four theological marks of the Church {Dne.i" oV

Catholic, and Apostolic) that we hold as a matter of belief—but ragh
four sociological aspects of the Church as a society that [ think can o i
(and those who are, as we in this room are, responsible for helping
bring canon law to life in the Church) need to appreciate about tl

Church in order to understand better, and to be able to explain to ot
better, exactly how codified canon law best works in the Church. Besidg
helping us to improve the efficiency of canon law in the Churgl
understanding these four points will help us to prevent disappoin -ﬂ*
among the faithful regarding what they sometimes see as failures:
Church law—the word “failures” to them meaning operations of

Church that do not resemble what they are used to seeing in civil la

HIERARCHIC
So, the first point about the Church as a society that [ think needs tQl)
more deeply appreciated by her laws and lawyers is that the Chu hi
hy her nature, and by the will of Christ, hierarchically orga nized.® Topt

it another way, hierarchy is hard-wired into the Church. ButiHl
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S around the
¢ theory, some form of “social contrac
Swithin the political and cultural psyche of
= lhat, at some distant time in the
B imorphous people (living, as a Hobbe
= *colitary, poor, nasty, brutish, and short”,}? or as

i

.

& people would
& authority over their
as a means for securing justice amang themselves.

" In other words, under social contract theory, government and
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E camemgerheran:iunteredina"smcjnimut:.ml' Wi
E {0 form a thing called government and, 1

™ this government some thei
& supposedly enjoyed in a Lockian or Hobbesian “state
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this hierarchic orgamzation,

ost u-":”:ler“ Western E'Jc'"'\_-li[l.t; 1.““'I I]IJHY {“hﬂ'r |JI_‘I|I'|:IL'}1E sacieties

world modelled on Western nations, assume, at I_L-ast in
¢ for their foundation, thatis, deep

these peoples is the notion
past, in some way or another, an
cian would say, lives that were
a Lockeian'! might
rsonally unsatisfactory and incomplete lives)
th each other inorder
n exchange for surrendering to

(but only some!] of their rights—rights they
of nature”—the

more gently say, living pe

form a government and grant it a certain degree of
lives, this being done in pursuit of peace, order, and

its laws

are, as it were, set up by the people and are to be kept on a shart leash
that, in theory at least, the people can revoke if the government d-:u:as not
cprve their interests (or what the members of that society perceive as
their interest). Moreover, the rights that are not turned over to the

e government are, in theory, retained by the people who formed that

limited government.!2 Thus in brief, law itself is generally seen as an
instrument for controlling and limiting governing authority and, if that

L poverning authority abuses its powers under law, the people (usually by

an election) can revoke their government's power or at least transfer it
to others more worthy of holding it.

But, as attractive as many elements of social contract theory is, and
however well it does explain many aspects of the operation of law in
odern democratic civil societies, social contract theory is not, | repeat
not, at the foundation of ecclesiastical structure and it is not at the basis

for how law operates in the Church. ﬂ: X

L

A we all know, after Jesus rose from the dead and ascended to}
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1 _ — e [acilitate the exercise of authority in the Church by popes, bishops. and
Fentecost prociaiming Christ as the Son: of God and calling for eSS others to whom they entrust a measure of the authonty, principally

L pastors and religious superiors. Moreover, recognizing the hierarchic
| aspect of the Church will (upon our explaining this aspect of the Church
' to them) help the Christian faithful to understand better that what often
looks like canon law ‘unfairly’ (in their minds) favoring bishops over
 priests, pastors over faithful, and superiors over members, is in fact a
* sign of fidelity by the Church toward the will of her Founder. Canon law
often looks like it favors popes and bishops,'® we must explain to others,
& precisely because Christ set up his Church that way.

haptism ol believers.13 But, notice, here“is what did not happen at ¢
mauguration-of the Church: A group of simple men, deeply impress
with the words of a loving, insightful, rabbi, did not discover in eag
ather a common attraction to this rabbi’s message and decide that
order to pursue “a more perfect union among themselves and to sect
for themselves and their Frﬂjppﬁt}r the hTt‘ES]ngs"l‘! of Eﬂl:ld .’i'.i__:
decide to form a community, an ecelesia, that, over lime, grew into’ Tilk
thing called the “Catholic Church”. The nine days of prayer {Eadfnﬁ “”
Pentecost was not a sort of mini-constitutional convention ‘:L:-','.-;
disciples deciding what governing authority should be EfElEgﬁtE.
small group of leaders called “apostles”

oy _.1.[,.\_,_——?—;_—_—-'- =

* RELIGIOUS

¢ The second aspect of the Church as a society that | want to look at
because it can impact how canon law should be organized and applied
is that the Church is a "religious”, specifically a creedal, society. In other
words, what binds believers together is, in large measure, that they hold
& incommon certain matters of belief.!” Thus, matters of doctrine (largely 1
I made by assertions of the intellect, not choices of the will) take on |
. special significance in the society known as the Catholic Church. But
. perhaps 1t is easier to explain what it means to say the Church is a
. “religious” society bound together by beliefs by showing what kind of

. society the Church is not.

No, instead the Holy Spiric filled with life that nascent thing called't
Church that Jesus, and [esusalone, as the Son of God, had set up '- y
and the Apostles (Acts [I; Mt XVI: 16 fE). In other words, supreml
authority in the Church comes not from the consent of the believe
proto-citizens, but from Christ himselfas the Son of God who invested tR
power to govern the Church ip a hierarchy consisting of, to use u
modern terms, a pope and bishops eriginally chosen by Christ and |.
to be handed down to their successors (1983 CIC 33). All
including legal authority, in the Church comes not from the peoplest
believers, but from God, and that autharity is to be used in accord with
fis Word and as his chosen rulers think best. Even when that hiera chy.
decides to share some of its ruling authority with priests, deacons, ang s
lay persons (1983 CIC 129), that sharing does not alter the fl:r‘u'lamé'
authority of the hierarchy, and thus no, as it were, “ecclesia tical
canstitutional convention” can later come along and thank the pope Tl
bishops for their many centuries of good, even heroic, service, but tells
them that, after 2,000 years (or 3,000 or 10,000!) the Christian faithfillcs
have reached a sufficient level of maturity so as to rise and reassu ;
control of “their” Church for them to govern as they fit! Because it is nog
their Church, itis Christ’s, and it is not they who had original authority
over the society of believers, it was and is and always will be i- enforcement of contracts; meanwhile cities prizing military prowess,
hierarchy.1s . = such as ancient Sparta, were organized around martial values, and most
e nations reflect both kinds of interests in their laws, of course.

l._l.
* I
P =

Throughout history, most human societies have been organized around
common economic or military interests. People band together because
they realize that a community, and specifically an organized community,
£ improves their life by making possible, among other things, the division
of labor and more efficiency in work, while other communities come i
together out of desire to protect themselves from violence by others or,
unfortunately, sometimes by the desire to take by force what belonged
to others. Either way, whether bound by common economic or military
interests, or by a combination of the two, such interests are reflected in
the very structure and laws of society. Great nations of commerce such
as England developed sophisticated structures and laws for, say, the

e i

In any case, the fact that hierarchy is a non-negotiable, given, aspe
the Church as a society means that the canon law which governs tl at
society must be written in such a way as to reinforce and uphold and:
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= B ts Taws by force (arrest, imprisonment, confiscation of property, and so

“on), the Church has no jails or prisons, she has no armed enlorcement or
_'-i’ nlice division, and—at leastin r{:g,‘]r[i to 99% of her members—she has
no significant financial sway over them by way of employment or

But the Christian faithful are not primarily united around comm
economic interests or military concérns; what brings believers togetii
Is faith in the words and teachings of Our Lord and trust in the truth
his message. As a Catholic graced to travel the world, while I recogh
an incredible array of human commonalities such as hong
educational achievement or improving public health among my:fel
Catholics, what | instantly recognize and what | am constantly m. L .
is the immediate mutual awareness, among my fellow Eathuli:gl
believe in the same Divine Son of God Jesus Christ and that we wantt
know Him better and to share his Truths more widely. e

pnomic dependence.

EThis fundamentally voluntary aspect of the Church means that when it
comes to enforcing canon law the methods of enforcement used in the

Church must be those that do not rely on the possibility (however

& remotely it is actually employed even by civil governments) of physical
® toercion. So what means of enforcement do appear in Church law?

‘Well, among the various means of enforcement that exist within the
Church, as a society whose members seek communion with one another
on a voluntary basis, perhaps the severest penalty that can be imposed
for violating the obligations of that communion is, literally, the “ex-
communion-ing” of a member, or excommunication (1983 CIC 1331). A
right-thinking member of the faithful senses (even if this sense is never
quite articulated) that a shared ecclesial association with others is
vitally important to that member and, if threatened with being ‘ex-
communion-ed’ from other believers, usually recoils from that prospect
by ceasing (or not even beginning) such behaviors as could result in his
or her excommunication. More than once we know or surmise that an
excommunicated Catholic, upon formal threat or actual visitation of that
sanction, has said that being recognized as a Catholic in good standing
was more important to him or to her than was holding to some certain

condemned view or taking some certain illegal action, and therefore

IEl"ﬂdE'i'E (¢ nE'gIE'ft or to igm_lre doctrinal aberrations in the Church -E_ chose [I'IDtiEE, ?D]Hﬂtﬂrily] not to Eﬂdﬂﬂgﬂ'r that unit}r-z" In other words,
simply to fail in some administrative responsibility, it is to disregarg ¢ the censure achieved exactly its purpose, namely, the personal reform

matter fundamental to the well-being of the society known asitl ' TR A
Catholic Church due to her religious character. -

50 then matters of belief are very important for the Church -eve
secular society regards such “head-questions” as being -J-s_l-
unimportant, even trivial—and thus the Church’s legal system ha
give notable protection to creedal and doctrinal matters even if the St
and cvil society regard such matters as tempests in teapo hé'-,"
perhaps even as violations of individual liberty of conscience. =

This, what | call, “religious” or creedal” aspect of the Church meansitif
canons on doctrine, teaching, preaching, evangelization, the conten
catechesis, and Catholic education at all levels, must be and indeed/§R
very important in the Churc:. Moreover, the “religious” or “creeg
aspect of the Church means that discrepancies in the content of ofi
personal belief must be corrected by Church authority and impliesi]
departures from norms of belief must be countered and, at times, evl
punished.!® Seen in this light, for canon law, canon lawyers, or Chus

P But another implication of the Church being, from a sociological
perspective, a voluntary society is that, because physical coercion is
non-existent in the Church, and because even financial pressure is
virtually non-existent, the powerful modeling role of a “good example”
being given by Church leaders and other members takes on additional
importance.??2 This, in two ways, first, those entrusted with
responsibility for Church government must, simply must, lead ;Ih:,r
example—here, by giving the example of following the law themselves.23

VOLUNTARY _
The third aspect of the Catholic Church as a society that mustfl

appreciated by those responsible for designing and implementing:hi
system of canon law is that the Church is a veluntary organizatic y
which | mean especially that there are few, perhaps evenisj
mechamisms by which the Church can force a member of the Christi
faithful to remain within her communion and to bend to her laws#
Unlik= the state that can eventually, in the end, compel compliance witl
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Second, the d?mﬂgt‘ of uncorrected bad examples among the éhl
faithful, what is known in classical moral theology as “scandal” . kil
idditional gravity not just morally (which scandal always thr-ﬂ:.;m
but as a matter of maintaining good Church order itself. The avolddh
oratleast minimization, of scandal to other believers Qe rolds

heart, I suggest, of Canon 915 .25

assessed using, say, professions of Faith, but not measured in terms ol

its personal impact) or her own compliance with her laws, but even then,
all she can do hope and pray that those Words and practices have

'~ achieved their goals.2®

. NEGATIVES OF THESE FOUR ASPECTS
i Now, having outlined four sociological aspects of the Church that seem

¢ important for canon law and canonists, we should pause briefly and ask,

Is there a negative price to be paid, in term of governing, within a Church
marked by these four social aspects? In other words, without
questioning the “given-ness” of these four social aspects of the Church,
is there any downside to them in terms of canon law? I think there might

be.

Granting that the four aspects of the Church outlined above have either
been placed there by Christ himself (such as the hierarchic structure of
the Church) or are inescapable consequences of her character and

point, as have the others, has serious implications, | suggest, for howe mission (such as her sensitivity to creedal issues, the basic voluntariness
should work. L at her communion, and the location of so many of her ultimate values in

Church is structured and how her laws
E the eschaton), and conceding that these four aspects of the Church as
&= envisioned by our Lord are realities to be appreciated and worked

within, part of our appreciation of these aspects means admitting, also,
that they have, in a certain sense, some negative repercussions or

ESCHATOLOGICAL
The fourth and final aspect of the Church as a society that | |

1'|m.1mfn1 upon today (and | am sure we could identify several Gl
social aspects of the Church than these four, but time is shortepd
study] is that the Church is oriented toward the eschaton, thatie
Church does not see her fulfillment as something that ”

.r.\:perienced or realized in this life. To that extent, eccicsiasmﬁ | SueE
15 not generally measureable in human terms, but rather, is séeh
something largely to be achieved in the world to come and is ' 150
cognizable in this life or assessable according to human ecriteria i

T-F
il
-l

Perhaps the most important consequence of the eschatological aspegtl
the Church is that the normal criteria for assessing Enul.'l_
government (such as the observable maintenance of a transpo bl
Infrastructure, improving literacy rates among the people, raisli
general levels of health and nutrition) are not applicable to,
dvailable to, the Church in her governing mission. The Church cang
some extent, count how many Catholics there are in a region r‘
many baptisms took place, but she cannot measure how holy her peapl
are. She can count how many couples are married in the Church, andsh
can track how many of those marriages are regarded as matrimonli
: The personal immoralities of, say, so many Borgia popes were a

sacraments, but she cannot assess how happy those couples are or haW
sincerely or effectively they model Jesus to their children (pace 19830 ¢ humiliation to be borne by the Mystical Body of Christ; and the
E=- concomitant weakening of the Church's witness to the world under such
popes could only be addressed by additional prayers and penances by

226 and 1136!) =
the Christian faithful At still other times in Church history, when popes
might have been negligent in the performance of the duties, only

additional efforts undertaken by others (notably bishops,27 but also
other clergy,*® religious,* and scholars* who were aware of the issues)

can help to fill the void in teaching and in the maintaining of discipline—

implications for us.

For example, the absolutely-required hierarchic aspect of the Church,

protected as it is by numerous canons (e.g. Canons 331 and 336) means
that, when a weak or bad pope assumes the Chair of Peter. as has
certainly happened more than once in Church history, there is not much
(not nothing, but not much) that the rest of the Church can do about it.

Thus, in terms of measuring the success or failure of the methods$
which she pursues say, the graces of baptism or the benefits of observifi
the canon law on marriage, the Church is working in large measure i
the dark. Unable to read souls, she must trust in her own fidelity to the
Word of God (something that, in large measure, can be IErminnfugf
241
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the Church remain especially visible.

‘e for the religious or creedal aspect of the Church risks ecclesiastig]

hority being exercised over what are, upon closer inspection, nc

ch matters of doctrine but more simply matters of prudence, i

asionally maybe even matters of conscience. For example, not e

inclination to voice one’s orthodox views necessarily rests off

4

erodox doubts or denials as envisioned by Canon 751, Sumé_lfl

‘s silence on this theological point or that might come acros:
ers as being an implicit challenge to orthodoxy, but Church practite:
st guard against lightly substituting for, say, the prudential decision#

ycal Churches the curial preferences of Roman dicasteries. A ot NCTe
mple might be that ecclesiastical sanctions for canonical crims
lving manifestation of “will, doctrine, or knowledge" (198
0) cannot be punished unless such manifestations are perceived)
:rs,and Canon 18 demands strict (that, is the narrow) interpreta .'='Eﬁ-_-
1at and all penal norms. =

=
nowledgment of the voluntary aspect of the Church and recognizing
enforcement of canon law cannot take the form of physical coerciof

unfortunately lead to a despair about enforcing ecclesiastical
ipline in any meaningful way, and from despair over enforcement |l
st a short step to abandonment of, say, one's responsibility fc
:siastical discipline contrary to Canon 392,

or
3

larly, the fact that much of the Church’s vindication rests on
equences only apparent in the next life can lead to an exces ﬁ
tism or at least to a pastoral indifference bordering on contempt for
actual reception of the Word that is being preached and the
iments that are being offered. -

-

hese difficulties, considered singly or together, should not {'E;___

recognizing in our canon law, and from turning to the good of the™

ch, the four aspects of the Church-qua-society that we have outlin - -
‘and, moving to the final part of my remarks, | want to suggest some

of canon.aw that can be improved for the benefit of the eccle al’
ty itself and the legal system that serve it. !

242
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teven they can only help; the special wounds created by papal failinges=

. for the Church) and | urged a renewed effort
® Jaw and discipline has to

; . websile, Canonlaw.info,’! even more

ARPLIGATIONSOF THEFGHEE??;EEE ofahe rise ol antinomianism in
When we met together [ast year, -

- . concern was primarily

e e i SEs 'I:.:I uL:: a5 canonists to enter
' +¢ of legal specialization and to make

e df‘i_tl_ﬂl-’ E:I;::Diuz:'lt; s{::"wi;:]:;:hers li%e wunderflul fruits ﬂli:i'l Church
B offer the faithful Inspired, In fact, by my
he Enllmlir:InstituteufWestM’rlca
ased my own efforts to make my
useful to researches around the
again look forward to

meetings with canon law sl:u{lenl_ﬁ att
last year, | returned home and incre

world than it seemed to have been already and |
your comments on those improvements,

» w where
But now, | would like to look ata few sp:icﬂ'[E nlrf. as -:rcfshl:}r:l:; el
' aki iological asp
we can, | think, by taking the soci ek
1 ] Ip canon law to serve the
discussed so far more seriously, help ‘ el
' 1 te the environment wherein -
more effectively and, in turn, to crea ‘ : ok
) sspecis taritv in the life of the Churc
orace, charism, and especially charity | ok
fourish. 1 am mindful of time here. so | have left a I"t'iﬂ:.: detai
discussion of these observations for the footnotes of my paper.

First, taking the hierarchic governing of the Church as a n{:-nd-ncgnt:a-.l:l!;
datum of Church life, and in light of the great udvajceh made ;:n.re [!111,3
the last hundred years or so toward undursmnd!ng the role o ;
papacy in the Church better,32 | urge greater attention be given nﬂiu:.r t;:-
two primarily episcopal institutes impacting Church guveml:;nfe. ;r;e
the concept of collegiality, specifically the operation nf_thu college ni :
bishops under Canon 336, and second, an augn.wnlatmn of tl:u: role o
the Synod of Bishops especially per Canon 343:"-’- Both of these f‘:ancms
contain, | think, the seeds for some kind of mcreasgd, pe.rhapa mm;e
Jutonomous role for bishops enjoying full communion with the Holy

See, Only time will tell here.

To take the religious, specifically the creedal, asper_l of the Church mprtz
seriously would support us, for example, in EEF'DTIHE more deeply just
how many theological opinions already recognized by sEhul_ars as l.:rmlng.
saying "theologically certain’ , or “commonly thought”, might actually
already be doctrinal assertions taught with infallible certanty as either
primary or at leastas secondary objects of infallibility. The potential for
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canonical -r'r{"l.f{'-Icrpment in thi - = o
: IS area is huge T i 1T
more in the way of explanation. ge and requires, pernaps, a bit:

Recall that when Canon 7

promulgated it mnsimfgnﬂi::f 1.}333 IE;:!S _ﬂfl:Zanun Ly

pa:?lgmpll, one canonizing the obligation of Cat_hnf'a y well-attesh
lfl"‘-’ln!.! ..md Catholic faith those matters asserted 0 IE:': Fﬂ EFEJ!EI-’E !
infallibility. It was not until ¥ome 15 years Iate :;15 primary ob|ectss
Paul 11, in his m.p. Ad tuendam fidem 34 ad de::;_ slr:lnggdﬂ’ that i
:::!::E“:! ::“ “I” !tl_"““E«_r or the first time in universa }a:f, : .
355::1' & -IHI :EH.J.JrlL{II:HurI::':-.. h::ﬂ{:ﬁ!?- t?t:jfn!fﬂ’ﬂ{]—' those matters:j { -U_"!' =2
A sal ihili P s
with the "Doctrinal Commentary” :-:f?elr]:{;l::}}:.t::;r;;c;.l.*}mp-al Iaw_' !
us several new insights into what infallible asserti;anﬂstzulpgber: \
Epnmarg and secondary) look like and into what othe u'__
EII.IIhE]"Ir:I{‘ magisterium” might look like, This develo Sl
{?L'Eh;hhﬁ” M3 ;EEUH'JEIE' that the doctrinal assertions E;;ﬂf;m
ur epends for articulating her identity might be :
numerous than cautious theologians illi rath'er e
e e e i e
many more points upon which Catholics should look : LA at coulc h .
settled issues, might gi 1 1 : okas being doctriigigy
: , might give hierarchic authority more confidencedin
asserting these matters and could give a greater sense of u v tn
pastors who are teaching these topics to their charges. s =

:'u take the voluntary aspect of the Church more into account mea
1or example, I suggest, not trying to impose purely ecclesiastical laws ol o
Catholics who have, to our sadness, “walked away”, | think a
?xample '-T'f_ trying to impose purely ecclesiastical law on Eathulicsp"
ikely to Elfl]IﬂE by it, is the attempt to impose canonical form for ma ‘
:n Catholics who have, in fact if not by a rigid interpretation of la
Efecth from the Church. Why should millions of Protestant Chri an]
narrying each other with no advertence whatsoever to “canonical ‘:
or marriage” enjoy the spiritual benefits of sacramental man'iaf
v!ule Catholics who have acted (unfortunately, but actually) in a b
vith th? voluntary character of the Church and left her wvi -r"!I':I:.
ommunion, be deprived of the grace of matrimony due to their fai _
3 follow canonical form, itself a purely formal (and in my opi :_;.-_'_"_-
utdated)3? requirement of ecclesiastical law? . |'1':-:' :
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| think, in other wo
aspect of the Church
£ an excessively narrow underst.
e faithful to defect from the Chul

respectiul
& without pretending Lo hold the
such as canonical form. Attempting

laws breeds contempt for law 1ts€

——
rds, that a deeper appreciation of the voluntary
means that we need to reconsider what | suggestis
inding of the ability ol member of the
t, Lo make our canof law more
leave our communion
lestastical laws
enforceable

ch, in shor
of the practical ability of Catholics 1o
m bound by purely ecc
to enforce basically un
|F.A0

tion the eschatological aspect ol
everal things for Church law and
a5 simple as letting well

programs have more time {0 develop and take root
d these days, that, in other woris, the pressure
results that really matter to us can be

shown, or at any rate shown quickly)is even possible. Haoliness, to which

11l the faithful are called by Christ, by chapter five of Lumen gentium,*!
and at least indirectly by Canons 210 1nd 1752, usually takes time. We
should leave pastoral programs in place long enough to try 10 Se€ SIgNs

of holiness in the wake of such programs.

Finally, to take more into consider

Church as a sociely, could mean s

pastaral practice. It could mean something

conceived pastoral
than they are often allowe
to show results (as if the kind ol

At the same time, appreciating better the eschatological aspect of
Church society could mean backing off in western canon law from some
long-held institutions assumed by many to be important for assunng
compliance with certain penal laws, for example, by reducing, nay
from Western canon law—just as they have already been

eliminating,
law*2—automatic, latae sententiae

eliminated from Eastern canon
penalties.*?

Automatic sanctions, whatever historical justification one might find for

them in older days of limited mobility and communications,** have
always blurred the distinction between the internal forum of sin and the
external forum of conduct. As a practical matter—and | have seen this
happen virtually every time a canon enforced by an allegedly automatic
penalty is violated—the conversation about the delict immediately
shifts from the wrong very likely committed by the offender to the
intricacies of the canonical application of latae sententiae sanctions by
the Church. Thus the teaching moment, a moment aiming at both the
reform of the individual offender and at the protection of the wider
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about same things, in order the

- —
community against scandal, is lost in a flurry of technical cinon _. a & pxplain better where I might be right G
e ' e 3 help us help canon law to help the Church become the “Mirrar of Justice
that we all wish her to be.

d Heart Major Seminary, Detroit,
University of America, 1988,

Il canon law were, however, to appreciate better that the suices
1982. Referendary,

failure of many aspects of the Church’s mission cannot be e s uleid
this life, it would more likely content itself with bringing about.ji
ecclesiastical order in this world, including the kind of good &f
achieved by applying grave penalties (such as excommunication] i
after an observable trial that is focused on behavior, ﬂ'-lil':' e
something better pursued only by the ferendue sententiae prog
preferred by Canon 1314!1%5 and as exclusively used in all the:

Catholic Churches now.

-" Edmund Cardinal Szoka Chair, Sacre :
B Michigan, USA; J.CL., J.CD. The Eathuln:‘ .
£1991; |.D., University of Missouri at Columbia,

-.P.pnﬂ olic Signatura, appointed 2010,

CONCLUSION
It is time to conclude these remarks and return to the hard

technical canonical analysis that is being presented by the othe
at this conference. What to take from my paper can be summeda '
s Lt An srigimal andlior enbical cdition of Gire

ENDNOTES:

pory's Cuingue Libr Decretalium does nol exist

bt accepied as the stundard verson ol OLD is A Fredberg, ed , CORPUS ]Uil_:l:-‘. f_".fx.'.»mmt.l
LirsiEnsIs. SECUNDA MOST - ALMILH Lol RICHTERI, PARS SEC LFH!D.FL,
DECRETALES: D Grecon P IX COMPILATIO {varous

000} in 928 columns. See generally P.
de Droit Canomigue TV (1949): 610-644,

follows:
EDITH)

DECRETALIUM COLLECTIISES,
publishers, mast recently Lawbook Exchange, 2
Forquebiou, “Corpus luris Canonici”, Dictionnaire
esp. “Les Décretales de Gregoire TX", at coll h27-632 _ =
* Sec generally Codex luris Canonici Fii X' Poniificis Maxemi, iHessh :h{:m-m.t. Renedicti
Papae XV, uuctoritate promulgatis, as amended, Acta Apostolicae Sedis W2 (1 ‘H'.T‘r 11-521
The process of developing the 1917 Code is sketched in the Preface El:r.lh-l: 1917 Code.

* john Paul 11 (reg. 1978-2005), ap. con. Sacrae disciplinae feges (25 jan E‘JH?]. ﬁh% 'J:ﬁﬂ
(1983 vit-xav. Twill abbreviate canonical etations fram the Juhanno-Pauline Code xs lIFEj
C1C Also, Dwill be citing the Carechism of the Catholic Church {2d ed 1997) as _l':( C

' One must grant, of course, that a classical Roman legal model, one protecting the legislative
or-like' pope (see 1983 CI1C 16), 1s very consistent with the Peinne
Primacy notion bequeathed to the Church by Christ (see Matthew XV1: 18, and XVIIL: 18).

' A quict, almost unnoticed, example of this might well be found in Francis (reg. 2013-), ap.
835-861. which includes the remarkably

con, Vultunt Dei (29 jun 2016), AAS 108 (20106)
“With reference to canon 20 of the Code of Canon Law, and after a
the pubhcation of this

The Church, whatever else she is, is a2 human society that pa "
many elements of other human societies, including in her need f ]
just any system of rules, but for a legal system that recognizes:i
respects several aspects or characteristics of her as a society, inclUtlii
the fact that: hierarchy is hard-wired into her structure; that she
religious society, very sensitive to disturbances in her creedal systdil

that she is, as a practical matter, a voluntary society bereft of the typlEE=s====
means of coercion and enforcement enjoyed by civil societies; and.tilEstss
her fulfillment and final triumph is not something that can be measu
by human or earthly scales. Notwithstanding that each of the
sociological aspects of the Church carry their own complications; th
each, if properly understood, can highlight certain matters and sugg
certain methods that canon law can and should address mig
efficiently—perhaps even by spending less time addressing them thal
the case at present—in order to make the Church’s legal system Sgg
the Church, her members, and her mission more effectively.

supremicy of an “cmper

broad assertion that: ;
careful study of the aboye 37 articles, with the promulgation and
Apostalic Constitution Vultum Dei guaercre, the following are 1h:1'ug:1h:_d: 1. Those canons

Law that, in part, dircctly contradict any article of the present

of the Code of Canon ; _
Constitution”. This sori of blanket derogation from all canons of the Code that mmght
law. mising

b . _ . k- - contradict-an individua) papal decree 1s lighly unusual under codified g nyi | _
I iy tﬂnj'?:lﬁ azhcam;msu aﬂnd others concerned with ;a;ivand e th new questions about the operation of, say, Canons 6 § | n. 2 and 21 besides the mentioncd
mission of the Church, to reflect on my suggestions, to call attention

the weaknesses jn my observations and arguments, or to help

Canon 20,
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s : Acro Same il

. in C. Carlen, &, Tae PAFAL ENCYCLICALS | ;

il ?, who underscored the perfect ko :

e S L5p mn 10 ("[the Church] is a socicty charter

|In it mature and s 01e™): 1nn T (111s wrong to “treat

1hat . 2

2 ', nip:;l:ni_ enbirely her tile to the nature and rights of 3 Perfect
i o e s y e Lo

{ understood thal e Clwirch no less than the Stale il:sn:Ii‘slit:“t'1

. a5

s own nature and il LAy o
i . vorght™) | Indecd, as
it il BB r,-:r.m as Leo noted i Immartale fn

periect sockely as a itheoloe
=0Ccty " moddel of the @ Fiss

ed as of right divine. ng

ical error. A pood contemporary overview of the
MODELS o114 ch oo avanlable in' A very Dulles (American lesuit, 19185
= LHURCH. A CRITICAL ASSESSMENT OF THE CHURCH e m_;,rlr "

(Doubleday, 1974) esp A -42

{m:‘:m bes| """‘:m-'"“_'ll ||-'.llrhf1.'r'*11.llfllfl.l1l.: the post-conciliar notion of the Chup
C St At I_ think, Congregation for the Doctrine of the Faith {Rﬂ".
ﬂ"ﬂm"lﬂ'"ﬂ'-f.f AT Y [:”": M !u‘-}jll .'.II'.'IU _J'FF”_,JUIFM--‘-_HJ 5"[ it H;l;' Iq.}"} 4'.'13'::-351] .

t , : .
aj:n:d thr;;'m Among many excellent trealmenis of ccclesiology, | recommend (8
1] + ) = = § 'ﬂlid L=
":’L” wiss prelate, 1891-1975), THEDLOGY OF TH CHURCH (Ignatius Press. 200000
PR Demg an English translanon of Joumet s Thewlogie de | Exlive (19587198 T =
3 s

L]
: < :
”I} II'LImLI:I.'i;rr Kit makes a similar point when he noted in lus Presidential Add
el Uy (whioo are v 1o having malters decudle on majonty vore) feel side
chcbesiantie st o . -
N AR =
e esp. CCC 874-579 1 prant that this hierarchie Aspect of the Church that a soci

might find in her largely comcides with that “mark™ of the Chitrch we. recite in' 2

H-TIITICI‘_!'. that the Church 1s “ﬂl.].'.lﬂli tohic™ But 1 am |II.|.'|L|I1E a difMMereni F'..:'iHl.

10 - - -
In such condition there s no place for indusiry, because the fruit thereof s uncerts

conscquently no culture of the carth, no navigation nor the use of commodites that
imported by sca, no commadious building, no instruments of moving and removies

things as require much force, no knowledge of the face of the carth, no account of tifnel
arts, no letiers, no socicty, and which is worst of all, cominual fear and danger of -
death, and the life of man, solitary, poor, nasty, brutish, and short ™ I'homas Hobbes ( cnyll |
pluln-.tnph-cr, | SER-1679), Leviagthan [1651], rev. Martimch and Baitisie [“Fﬁld'ﬂ:w:- a1

2010) X111.9.
'! Several passages from John Locke (English philosopher, 1632-1704) Thio Treaif
Governmaent, circa 16805, 1llustrate this point, including: ;

* To understand polinical power right, and derive i from its onginal,
consider, whal stale all men are I'J.i][l.ll‘?l.“}' i and that s, p stale of perfect =i

to order thewr actions, and dispose of their possessions and persons. as thew this

fit. within the bounds of the law of nature, without asking leave, or depending U
o ] -

the will of any other man
®  Men being, as has been suid, by nature, all free, equal and independent, no o

be put out of ths estate, and subjected 10 the polincal power of another, with

OWTl conscnt =1

* A hberty 1o follow my own will tn all things where that rule prescribes not, Bl

R

the Church with such armogi

¥) and o
ociely perfed

? scored the denial of the Church’s m" .

.'!"
Clety model of the 1 g

-

be subject to the inconstant, uncertain, unknown, arbitrary wall of another mancg

freedom of nature 15 10 be under no other restraint but the law of Nature.
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s Toavod [a] state of war [4ll agamst all] 15 ONC el roanesl ol mens puriimg
themselves into society, and quiiing the stale 0l uijure lor where there e am
authonty, a power on caith. which rehiel can be lad by appeal, e i
continuance of the state of wir i exd ludid, aned 1l coptnwersy is deculed by that
pOWET

g, Constitution of the Umicd States of Amernica, Amcndment X (1791 7 The
s by the Constiution, mos profubatcd by ot o the

El-l|ﬂ'r, ae IL'!-L'T\'L'II i 'l"': Slhiles "_'_-._I‘h'q_i.l'.l.,'lj-. Wni b I jl‘-l'lf_ll"nl:-[' g i l"r‘lli.|"|.‘"' '-1‘."“':1]:

b 1 Sec pencrally Acts L

H Constilution of the Usited States o America (L788), Preamble: *We the Peaple ol the

United States, v Oweer 10 oo a0 imore perfect Union, catabhish Justice, msure dones e
& Tranguility, provade [oe the commuon delense, promole the peneral Wellare, and securce the
E Blcssings of Liberty 1o oinselves anild our Postenty, do ordain and establisl they Canstilution

for the Unued States of Amenca ™ :
M1 may be permitted an aside, recognizing s fundamental avthorty in the Church

muns, 1o use 3 vermacular phirase, “Trom the top-dhwn™ and ot ™ froa he bl loin-up™,
gocs far in cxplaining why, | suggest, the political notion of “subsidianty™- for all of
its strengths, expecially in s admnrable faciltation of individuals kg more
responsibility for ther own welfare and achons- might sltimately be inconsistent
with the leerarchie aspect of the Church Subsidianty, one must recall, 1s a mechansm
for keeping the exercise of power in 3 governed society eloser to the (real ot presumed)
sources ol that power, namely, the people Thus e modern democrahic stales,
subsicdharity Dnds importan - suppon o the  socual-contracl theory of the popular
foundution of the siate. But, os we just recalled, the foundation of the Church was ned
a movement by believers, it was by an action of Chnst coming from His Father and
acting in His Spint. 11 therelore, subsidianty 18 to find a role m the Chureh—and that
15 quite possible—it lias 1o find support in something otfer than keeping the exercise
of goverming power closer to the supposed source of govermmg power (the tthiul)
because the source of power in the Church 15 at her Heasd, not ot her feel. For a bnel
overview af the place of subsidianity in the hie of the Church and a discussion of the
limitations on this concept in ccclesiastical discourse, sce, eg., Patnck Granficld
(Amencan Beacdicting, 1931-2014), THE LIMITS OF THE PAPACY. AUTHORITY AND
AUTONOMY ON THE CHURCH {Crossroad, 198T) esp. 123-132.
' A classic example of this canonical deference to bishop's governing authonty over cven
a pastor’s can be found i the canons controlling the process for removing or iransferrmg
pastars—cven a pustor guilty of no wrong-doing. 17 a bishop follows the process set up in
Canons 17401747 or m Canons 1748-1752, the bishop's desires about the transfer o
removal will be successful. Numerous similar examples of this "hicrarchic preference in
canon law can be found, of course
""To be sure, Conon 205 lists common sacraments and respect {or ecclesmstical povernance
as marks of full commumon with the Church, but my focus 15 on the necessary commaonalily
of a profession of faith that is actually hsted first i both the canonical and the conciliar
discussions (see Lumen gentium | 4) ol thas matier,
"% Also, because belief is larpely an internal response 1o the Word of God, and because it 15
aften only by external negation of belief that one can tell whether this sociologmcally
important quality 15 present (or absent) in a person, Church law must recognize that
difficultics wilt be faced in enforcing norms aganst those members of the faithful who might
harbor deficient beliefs.
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words of Pope F
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Paul "I.'r:jl Forall these rensione papes i Iu.l'rl‘.".-!. .".'Ir vattielivom (2013) 150 (citing.i S

we need 1o let ou . : Parvme whal we will actunlly

Today, T“:L'*F!E r::'F!h"s be penetrated by that word Thi= h'L‘: ."} ot whE;“

evangelizers to F: :;I 10y AR Wilnesses, they “thus fl.l; JE:::" F"?'W‘I i
| £ i, Y L *

o : SE-' of a God whom they themee lyvies & LIIIlF:!l}r _ cull
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M Sce CCC 2284-2287. ' e
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™ See 1983 CIC : =38
ol e .:!- _I::” 5 T:.IH. liermmre senerpled on Canon 215-916 'S imm : B
Canon 915 on this page of my websile, Resources for Und : o
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* The . anan law infodc g% {
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Balasunyn reciting, among
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= See e, 1983 CIC .

regard 1o the ellect ol sacraments, of course

1: See 1983 CIC 336 and 375
. See 1983 CIC 275. 276, 1008 i
" See 1983 CIC 573, 607, and 673, 5
Secc 1983 CIC 218 and, perhaps ¢ 4
: < ; aps even more clearly, Eastern canon law: SO
;i':mnrli-qggm. with their deeper understanding of the mysiery of sal v::':ﬂ fﬂiﬂ = |
d {“" ;“ In the sacred and related sciences as well as in current problems, have the e
uty, faithfully complying with the authentic magisterium of the Church, and ar
;l:jlr[:mLun:r. utiizing thewr freedom, to illumine the fanth of the Church. to d.l:l'cmi i
£ :'::ﬁl:llt io doctrinal progress. § 2. In the investipation of |htuluglcn|'mnhs and in
pression (o Ihm_tlwy are II-rJ- be concerned for the building up of the faith communityly
a;r': to cooperate skillfully tﬂlh the bishops in their tcaching office. § 3. Those in ik
::I!:ﬂlﬂgl:.'ll §l;lldu:s in seminarics, universities, and faculties of studies shwmml
ooperate wilh those well v ' £
CopeaL well versed in other fields of leaming by sharing their insi ghs
:: See hitp/fwww canonlaw. info/ .
“'mﬂcr_l: nnm} look no further than the First Vatican Council and its amazing develop W
u urch’s um:ulgtmn of extraordinary papal infallibility. See Vatican | (| B69-1 870 L—
”u.nur aeternus (18.1ul 1870), Acta Sancrae Sedis 6 (1870-1871) 4047, esp. chap. 4 e
T'h-:_ complete, or nearly-compleie, newness in codified law of these 1.';:'.‘:'.
nm,.,;m Fu:]}r mmgn;z;?:e by comparing them (o Pro-Bénedictine Code.
A0 aulil (reg. 1978-2005). mip. Ad uendam fidem (18 mai 1998), AAS 90 (1998) 57.
1 : 1
Cong. for the Doctnine of the Faith (Ratzi ' i
Gl ne o Faith (Ratzinger), "Nota docirinalis professionis fide
formufam extremam enucleans” (29 jun 1998), AAS 90 (1988) 544-55] ; mﬁ?,hh in Engliis
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| 't hsservatore Romano, Weekly Eng
* see generally Ludwig Ot (Lierman pricsi, | 906-
Lynch trans., (Herder, 1957) a1 9-10 foe an eaplarstion of

Consider, morcover, two examples of Jsserfions thal mughl enjoy M ceriitude than ihe
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secondary ohyect of infallibility ). Sec, €.8., Edward
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Many other examples can be adduced dealing with assertions ¢ urrently

1 goe hant [ical Council foe Legislative Feats (1lemane), cire. lel missac omnibus Conferentng
formals defectionis ab ecclesia

catholjca’ et quacdam cpistulae respicicnics Isirim it crarun (173 mar 2006), Commumicationes

1§ (2006) 172-174 (in English). The re-imposition of obhgatory canonical form on such
Cathirlice, i requiremenl il present in ihe text of the 1983 Code as originally promulgated, was

brought shout, of course, by Benedict XV (ree. 2005-2011), mp Onutisim in mentem (26 ot

20097, AAS 102 (2010) 810

% Gee penerally 1983 CIC 1055 § 2 _
M | am not lone in questioning the value of retaming canonical form for marmage nor 15t a

recent question. See for example: 1. Barry, "The Trndentine {orm of mamage: s the law
unteasonableT” The Jurise 20 (1960) 159.178. G. Gallen, *Propasal for a modification in the
junidical form of marriage™ The Australasian Catholic Recard 38 (1961) 3 14-328; L. Ursy, "De
[ormil canonica m matrimoniis mixtae religionis” Periodica 57 {1963} 320-347; and 1. O"Connor,
“Should the present canomical {orm be retained for the validity of marniage™” The Jurist 25 (1965)
-8 |

* See, e g, Thomas Aquinas (Iahan Dominican, |
arl. 2

4 Sacond Vatican Council, Dogmatic Constitution on the Church Lumen gentium (2] nov 1661),
Acta Apastolicae Sedis 57 (1965) 5-75, Eng. trans. A Flannery, od , VaTican Councie 1L THE
CONCILIAR AND POST-CONCILIAR DOCUMENTS (Catholic Book Publshing. 1975} 150-426.

! Gee CCED 1402 § 1 und 1408,

4 A jiomatic sanclions have generally been retrcating in the Church since BL Pius IX [regn, 1846-
IR78), con. Apastolica Eodis moderationi (12 oct 1869), Acie Sanciee Sediz 5 (1869) 287-31

4 gee generally, Ehsabeth Vodola (American scholar, 1949-), EXCOMMUNICAT ION IN THE
MIDDLE AGES (University of California, 1986) csp. |-38

* During Ihe posi-concibar canonical revision process inlcrcst was shown in climinating latae
semtentioe sanclions entitely from Western law See Pontificia Commissio Codici [uris Canonicy
Recognoscendo,  "Prncipia quae Codicis iuns cANONIC) recognitionem
dinigam” Commsrical Hnes 1. (1969) 77-85, Eng. trans, Canon Law Socicly ol Amenca, CoDE
oF CANGN LAw, LATIN-ENGLISH EDITION, NEW EXGLISH TRANSLATION, (Canon Law Society of

America, 1999) xxxvi-xxxvii, esp. Prnciple n. 9.

2725:1274), Summa Theologiae {=01=, 0 9,
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